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26.07.2019 issued by Assistant Commissioner, Div-l, Central Tax, Ahmedabad-South
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Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act 1944,may
file an appeal or revision application, as the one may be against such order, to the appropriate authority
in the following way :

HRG WRER B TR I
Revision application to Government of India :
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(i A revision application lies to the Under Secretary, to the Govt, of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :
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(ii) [n case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or terrifory outside India.
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(b)

()

(c)

(d)

In case of reba.te of duty of excise on goods exported to any country or territory outside
[ndia of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.
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In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.
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Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the OlO and Order-In-Appeal. it should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.
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The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more

than Rupees One Lac.

A1 Pob, DTg IGT Yob T HaThR A ATl & i ardier—
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1)

()

(@)

AT vgdr A, 2017 #H N 112 3 afa—

Under Section 112 of CGST act 2017 an appeal lies to :-
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To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at

2" floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004. in case of appeals

other than as mentioned in para-2(i) (a) above.
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" The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as

prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penaity / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.
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In case of the order covers a number of order-in-Original, fee for each O.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or O.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-| item
of the court fee Act, 1975 as amended.
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Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.
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1994) .
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre-
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 36 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:
() amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(i)  amount payable under Rule 6 of the Cenvat Credit Rules.
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In view of above, an appeal against this order shall lie before the Tribunal on payment of 10% of
ty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in

Any person aggrieved by an Order-In-Appeal issued under the Central Goods and Services
t,2017/Integrated Goods and Services Tax Act,2017/ Goods and Services Tax{Compensation to

“':Q@tf%;g Act,2017,may file an appeal before the appellate tribunal whenever it is constituted within three
mgriths from the president or the state president enter office.
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V2(GST)149/Ahd South/Appeals/19-20

" ORDER IN APPEAL

M/s. Z.K. Textiles Proprietor Mohd. Shehzad Ysufbhai Dhakkanwala, Survey No. 170,
178,186, Plot No. 135/1 to 135/6, Gulabnagar, Gujarat Nursery Opp. Suez Farm Pirana
Road, Behrampura, Ahmedabad -380023 (hereinafter referred to as ‘appellant’) has filed
the present appeal against Order-In-Original No. V/DIV-1/REF-
GST/418/Dhakkanjiwala/18-19 dated 26.07.2019: (hereinafter referred to as ‘impugned
orders’) passed by the Deputy Commissioner, CGST & C.Ex,, Division-1, Ahmedabad South

(hereinafter referred to as ‘adjudicating authority’).

2. The facts of the case, in brief, are that the appellant, having G.S.T.LN
24AJCPD6559L2Z1, has filed a claim for refund of Rs. 2,04,808/- (CGST Rs. 1,02,404/- and
SGST Rs. 1,02,404/-) for accumulated Input Tax Credit due to inverted tax structure for the
period from April-2018 to August-2018 physically under section 54(3) of the CGST Act,
2017. On scrutiny of the claim the adjudicating authority has issued deficiency memo on
dated 15.03.2019 to the appellz}nt. As the appellant failed to submit the complete claim up
to the satisfaction of the adjudication authority, notice for rejection of the subject claim (Rs.
1,04,808/-) was issued in Form GST-RFD-08 dated 01.07.2019 to the appellant on ground
that ARN dated 24.12.2018 in respect of refund claim for the said period was neither
generated on GST portal nor the same was submitted to their office and not debited the
same in electronic credit ledger. The adjudicating authority vide impugned order has

rejected refund amount of Rs. 2,04,808/- under the provision of sub section 8 of Section 54

of the CGST Act, 2017.

3. Being aggrieved, the appellant has filed the present appeal before me on the
following grounds:
o The order passed by the Ld. Proper officer is against the law, equity and justice.
o The Ld. Proper officer has ereed in law and on facts in disallowing the refund of Rs.
2,04,808/-.
o The appellant craves liberty to add., amend, alter or modify all or any grounds of

appeal before final appeal.
4. A personal hearing in the matter was held on 02.03.2020. Shri M.S. Chhajed, CA,

appeared before me on behalf of the appellant and reiterated the grounds of appeal.

5. [ have gone through the facts of the case and submissions made in the appeal

memorandum. The limited point to be decided is whether the appellant is eligible for the

. Refund claim which was rejected by the adjudicating authority in the impugned order on

the ground to non-submission of docurgents and not debited the refund amount from

electronic credit ledger.
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6. Before going to decide the case, ] want to produce the relevant part of, Rule
89(5) of the CGST Rules, 2017 for accumulated input tax Credit dud. to inverted tax structure

for relevant period, for the ease of the case:

(3) Where the proper officer is satisfied, for reasons to be recorded in writing, that the
whole or any part of the amount claimed as refund is not admissible or is not payable to
the applicant, he shall issue a notice in FORIM GST RFD-08* to the applicant, requiring
him to furnish a reply in FORM GST RFD-09% within a period of fifteen days of the
receipt of such notice and. after considering the reply, make an order in FORM GST RFD-
06 sanctioning the amount of refund in whole or part, or'rejecting the said refund claim
and the said order shall be made available to the applicant electronically and the

proviéions of sub-rule (1) shall, mutatis mutandis, apply to the extent refund is allowed :

Provided that no application for refund shall be rejected without giving the applicant an
opportunity of being heard.

[(5) In the case of refund on account of inverted duty structure, refund of

input tax credit shall be granted as per the following formula :-

Maximum Refund Amount = {(Turnover of inverted rated supply of
goods and services) x Net ITC + Adjusted Total Turnover} - tax payable on

such inverted rated supply of goods and services.
Explanation : - For the purposes of this sub-rule, the expressions -

(a) Net ITC shall mean input tax credit availed on inputs during the
relevant period other than the input tax credit availed for which

refund is claimed under sub-rules (44} or (4B) or both; and

(b) Adjusted Total turnover shall have the same meaning as assigned to it

in sub-rule (4).]

Further the relevant part of Notification No. 26/201 8-Central Tax dated 24.06.2019
(In the case of refund on account of inverted duty structure): '

7. From the above, it is very crystal clear that, without submission of correct &
proper documents of refund claim by the appellant, adjudicating authority cannot be
quantified the correct amount of refund. I find that before rejection of Refund claim,
deficiency memo letter dated 15.03.2019, and notice for rejection of claim in form GST-
RFD 08 dated 01.07.2019 were issued to the appellant. Apart from above, personal
hearing in the matter was fixed on 15.07.2019, 17.07.201.9 and 19.07.2019 in the matter.
All these clearly indicate that adequate steps/opportunities were taken/provided by the
adjudicating authority before deciding the case. Further, | find tha{ the appellant has not

discloses the contention to the adjudicating authority or submitted any documents in their

Page 2 of 3



V2(GST)149/Ahd South/Appeals/19-20

8. In view of above discussions, I uphold the impugned order passed by the

adjudicating authority and reject the appeal filed by the appellant.

9, mﬂmmﬁﬁﬁmmﬁnﬂ'mﬂwﬁﬁmm%l

9. The appeals filed by the appellants stand disposed of in above terms. 1{5\/ .
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Date: .04.2020
Attested

@v\/L,)

(V.V. Mohnan)
Superintendent(Appeals),
Central Tax, Ahmedabad

To,
M/s. Z.K. Textiles

Proprietor Mohd. Shehzad Ysufbhai Dhakkanwala,
Survey No. 170, 178,186, Plot No. 135/1 to 135/6,
Gulabnagar, Gujarat Nursery

Opp. Suez Farm Pirana Road, Behrampura,
Ahmedabad -380023.

Copy to: @

(1)  The Chief Commissioner, Central GST, Ahmedabad Zone.
(2)  The Pr. Commissioner, Central GST, Ahmedabad South.
(3) The Deputy Commissioner, Central GST, Division-I, Ahmedabad South.
| (4)  The Assistant Commissioner(RRA), Central GST, Ahmedabad South.
(5) The Asstt. Commissioner(System), Central GST HQ, Ahmedabad.
(for uploading the OIA on website)

WeT  Guard file

(7]  P.A.file.
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